
G.R. CASE NO. 191/11.

                   
                                                                          

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, UDALGURI,  ASSAM.

G.R. CASE NO. 191/11.
(U/S  384/506  I.P.C.)

 

STATE

-Vs-

1) Sri Suman Basumutary.

…………… Accused persons.

Present : Shri Gitali Rabha,
Chief Judicial Magistrate,
Udalguri, BTAD, Assam.

Advocate for the prosecution : Mr. A. Basumatary

Advocate for the defence : Mr. M. Khakhlari.

Evidence recorded on          : 30/01/14 and 20/02/14.

Argument heard on           :  28/03/16

Judgment delivered on :  28/03/16.

J U D G M E N T

1. This is a case of extortion. As per prosecution version Dr. Raju Brahma and his  

colleague Dr. Bhattacharjee received extortion calls from some unknown caller 

on 18-6-2011 where the caller demanded money and threatened dire action if 

money is not paid. At that time both the doctors were posted at Orang Public 

health center and they were residing at government quarter. Considering the 

gravity  of  situation,  Dr.  Raju Brahma had filed  written ejahar  before  Orang 

police station on 24-06-2011.

2. On receiving the ezahar the Officer-in-Charge of Orang police station registered 

PS case under Sections 387/506 I.P.C. He took the responsibility to investigate 
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the case. During the period of investigation one mobile SIM card was seized 

from the possession of one Pilot Mochahari. Two accused were arrested and 

forwarded  to  judicial  custody.  One  Bijoy  Basumatary  was  forwarded  for 

recording  his  statement  as  a  witness  u/S  164  Cr.P.C.  After  completion  of 

investigation charge sheet u/S 387/506 I.P.C. has been submitted.  

3. Processes were issued for causing appearance of the accused persons before 

the  court.  Accordingly  the  accused  Ram Das  and  Rupam Basumatary  were 

produced before the court. But the other accused could not be produced before 

the court.  

4. Be it noted that the case was filed against the other accused and record was 

split  up to separately to try the accused Ram Das and Rupam Basumatary. 

These  two  accused  faced  the  full  trial  and  were  acquitted  vide  order  and 

Judgment dated   24-3-14.

5. The accused Suman Basumutary was arrested recently and produced before 

this Court. The copies of relevant documents were furnished to him. Charge 

was framed u/S 384/506 I.P.C. Then the content of charge was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.

6.  During the trial the prosecution has examined 3 PWs including the informant to 

bring  home the case.   Statements  U/s  313  Cr.P.C.  has  been recorded.  The 

defence case is of total denial. No witness has been examined by the defence. 

Argument has been heard from both sides. And after close of trial the judgment 

is also delivered.

7. POINTS FOR DETERMINATION OF THE CASE   :

I. Whether the accused in June 2011 had put the informant and Dr. 

D.N.  Bhattacharyee  under  fear  of  injury  and  thereby  dishonestly 

induced them to deliver the money?

II. If so, whether the accused also committed criminal intimidation by 

threatening the informant with intent to cause fear in him and his 

2



G.R. CASE NO. 191/11.

colleague?

8. DISCUSSION, DECISION AND REASONS THEREOF:  

9. Dr. Raju Brahma (Pw-1), has stated that in June 2011 some unidentified person 

had made an extortion call on his mobile phone and demanded Rs. 50,000/- 

(Rupees fifty thousand) only from him within one week. He further stated that 

the unknown caller had talked with him several time demanding the money. 

The caller identified himself as an extremist of an unlawful organization and 

threatened to cause him injury, if he fails to pay the demanded money. 

10. In the cross-examination PW 1 has admitted that he forgot the exact date of 

occurrence, when the first call was made. He further admitted that the caller  

had talked with him in Boro language and admitted that police did not seize his  

SIM card.

11. Dr. D.N. Bhattaharyee,(PW-2) has stated that on the date of occurrence one 

unidentified person called him by identifying himself as the member of NDFB 

and demanded Rs.  2,00,000/-  (Rupees two lacs) only from him. He further 

stated that the said person called him on two more occasion asking for the 

money but he did not meet the demand. As per his deposition, he and his 

colleague Dr. Raju Brahma lodged the ejahar.

12. In  the  cross-examination  PW 2  admitted  that  he  did  not  lodge  the  ejahar 

separately. He further made an averment that he forgot the mobile number 

from which the demand of money was made. On being question, he stated that  

police did not seize his mobile SIM card.

13. PW 3 Bijoy Basumatary has stated that about 2 years ago on one day police 

obtained his signature by stating that his mobile was used by accused Suman 

Basumatary to make extortion calls. He however stated that he has no idea if 

Suman had made any extortion calls .

14. After  screening  the  material  evidence  on  record,  it  transpires  that  the 
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prosecution had examined the two doctors, who had received the extortion call, 

namely PW-1 and PW-2. These two prosecution witnesses had averred that 

they had received extortion call.  It is found that both the vital witnesses PW-1 

and PW-2, who claimed to receive extortion calls, had neither mentioned the 

number from which they received the calls. The I/O had not seized their SIM 

card  during  investigation.  To  add  to  the  callousness  of  investigation,  the 

investigating  officer  had  never  obtained  CDR  from  the  concerned  mobile 

company, to ascertain from which number and from which place, from which 

mobile handset etc. 

15. Investigation in today’s world has to be scientific and technology friendly. In the 

instant case, I/O ought to have seized the mobile handset and the SIM cards of 

the  two  doctors.  He  ought  to  have  identified  the  extortion  calls  (made on 

several occasion as per PW1 & PW2). Then call detail records of the person 

who made the call ought to have been obtained along with certificate under 

Section 66 A of the Evidence Act.  The mobile handset of the person who made 

the call  also ought to have been seized. But nothing was done and a most  

defective charge sheet was filed.

16. The important question is whether the accused had made the calls demanding 

the money. To answer this question, the prosecution had examined PW-3, who 

is, as per prosecution, the owner of one of the mobile phone. He was asked by 

prosecution whether the accused Suman had used his mobile phone, to which 

he replied that he do not know. Such type of evidence on record, rather than 

strengthening the prosecution case, debilitates and destroys the prosecution 

version. 

17. In the backdrop of such material, my considered opinion is that there is no iota 

of evidence against the present accused persons to prove their guilt. There was 

a demand for extortion money but there is no evidence oral or electronic to link 

the accused to the offence charged. In short the prosecution has totally failed 

to prove the ingredients of  offence u/S 384 and u/S 506 I.P.C. against  the 

present  accused  persons.  Hence  the  accused  Suman  Basumatary  stands 

acquitted. 
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18. I  hope the Police  department  takes notice  of  the defective  investigation as 

pointed out by me above and it is expected that in other similar cases, police 

would take help of technology during the investigation. Bring the matter to the 

notice  of  Inspector  General  of  Police  (BTAD)  and  Superintendent  of  Police, 

Udalguri. 

O R D E R

19. As the prosecution has failed to link the accused Suman Basumatary with the 

crime, he stands acquitted and is set at liberty forthwith.

20. Send  copy  of  the  Judgment  to  the  IGP  and  the  Superintendent  of  Police, 

Udalguri. 

The judgment is given under the hand and seal of this Court on this 28 th day of 

March, 2016.

Dictated and corrected by me:

    (Shri. G. Rabha)               (Shri. G. Rabha)
Chief Judicial Magistrate.           Chief Judicial Magistrate  
     Udalguri, Assam.           Udalguri, Assam. 
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Annexure

A. Prosecution witnesses : 

PW 1 –  Dr. Raju Brahma

PW 2 – Dr. Dina Nath Bhattacharya

PW 3 – Sri Bijoy Basumatary.

B. Defence witness   : None.

C. Documents exhibited  : Ext. 1 – FIR
Ext. 2 – 164 statement .

                    (Shri. G. Rabha)
                     Chief Judicial Magistrate  
                    Udalguri, Assam. 
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